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BEFORE THE
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CHAI RMAN FLORES: Pursuant to the provisions of

Il 1inois Open Meetings Act, | now convene this
Speci al Open Meeting of the Illinois Conmerce
Comm ssi on.

Wth me in Chicago are Comm ssioners
Ford and O Connell -Diaz. Wth us in Springfield are
Comm ssioners Elliott and Col gan. | am acting
Chai rman Flores. W have a quorum

Before noving into the agenda
according to Section 1700.10 of the Illinois
Adm ni strative Code, this is the time we allow
menbers of the public to address the Conm ssion.
Members of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to the meeting of the
Comm ssion. According to Chief Clerk's Office, we
have no requests to speak for today's session.

We have two itens to address at
t oday' s Special Open Meeting. The first itemis
Docket Nos. 09-0306 through 09-0311. This is the
rate case for the Ameren Illinois Utilities, and

today we are addressing parties' request for
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rehearing.

The Comm ssion issued it's Order in
this docket on April 29th and came back with a
corrected Order on May 6. W received timely filed
rehearing requests for Ameren Illinois Utilities, the
Il 1inois Industrial Energy Consumers and CUB and the
Attorney General's Office. W have also received a
response of the parties from Staff on Friday and a
reply from AlU to the response on Monday norning as
well as a response from Il EC a few hours ago.

Let's start the most limted of the
rehearing requests received from parties and that
comes fromthe Attorney General and CUB. The office
of the Attorney General and CUB seek rehearing on the
Comm ssion's decision regarding its cost of equity
analysis. Adm nistrative Law Judge Al bers and
Yoder rec- -- Judges -- excuse ne -- Admnistrative
Law Judges Al bers and Yoder recomend denying
rehearing on this request.

Il's there any discussion?

(No response.)
CHAI RMAN FLORES: Is there a nmotion to deny the

3
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Attorney General's/CUB's request for rehearing?

COWM SSI ONER O CONNELL-DI AZ: So noved.

CHAI RMAN FLORES: s there a second?

COWM SSI ONER FORD: Second.

CHAI RMAN FLORES: It's been noved and seconded.

Al'l in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)

CHAI RMAN FLORES: The vote is 5-0, and the
Attorney General and CUB's request for rehearing is
deni ed.

Next let's nove to the Illinois
| ndustrial Energy Consuners for rehearing. | I EC has
identified one issue surrounding return on equity,
four issues surrounding the PURA tax treatment and
one issue on the coincident peak allocator for
rehearing.

Let's start with the return on equity
i ssue on which Adm nistrative Law Judges Al bers and
Yoder recommend deni al of hearing. s there any

di scussion on I1EC' s rehearing request on return on
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equity?
(No response.)
CHAI RMAN FLORES: Is there a notion to deny
| EC's request or on the return on equity issue?
COMM SSI ONER ELLI OTT: So nmoved.
CHAI RMAN FLORES: s there a second?

"Il second it.

It it's been nmoved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)
CHAI RMAN FLORES: The vote is 5-0, and that
particul ar request for rehearing is denied.

Now let's turn to PURA tax issues.
| | EC seeks rehearing alleging four alleged issues
with a collection of PURA taxes. Adm nistrative Law
Judges Al bers and Yoder have no reconmmendati on
regardi ng whether the rates filed by the Ameren
Il lTinois Utilities comply with the Order and
recommend denying rehearing on the other three PURA

tax issues identified by I1EC.
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Comm ssioner Elliott, | believe you
have sonme things surrounding the PURA tax that you'd
li ke to have as part of rehearing?

COWM SSI ONER ELLI OTT: Yes, M . Chairman.

Thank you. | do have some | anguage that 1'd like to
move forward with on our own notion. And to that

end, | would be nore than happy to make a notion to
deny Il EC' s request for rehearing on the PURA tax and
raise nmy issue at a later tinme.

If that's suitable or would you rather
have me provide nmy notion?

CHAI RMAN FLORES: \Why don't we just provide the
moti on now and we' Il go forward with -- just to make
sure that the procedure is -- | |ooked at this.

did some | egal analysis, but | just believe that it's
more appropriate to -- it'd be clearer to go down the
path and have you make a nmotion at this time.

COMM SSI ONER ELLI OTT: Okay. Well, | would
move that we open this issue on the PURA tax on our
own notion, specifically with regard to the PURA tax
and its recovery. My | anguage indicates that it was

the Comm ssion's intent in its Order to exclude PURA
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fromthe revenue requirenment, treat PURA as a

pass-t hrough tax, have the tax recovered through

all owing electric charge and separately identify it
as a line itemon the customer's bill as other

pass-t hrough taxes are also identified. To the
extent that parties would seek clarification, the
Comm ssion would grant rehearing to have parties
provide that clarification to the expressed intent of
the Comm ssion in its Order.

CHAI RMAN FLORES: | just want to be clear on
somet hing for the record, that we are granting
rehearing and that it's not rehearing on our own
moti on. However, | want to clarify that what will be
up for rehearing is your specific question,

Comm ssioner Elliott, and nothing other than your
speci fic question. So that the scope is going to be
limted to the PURA tax and its recovery with intent
in its Order to exclude the PURA from the revenue
requirement, treat PURA as a pass-through tax, have
the tax recovered through a volumetric charge and
separately identified it as a line item on the

customer's bill as other pass-through taxes are
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identified.

And, again, to the extent that the
parties would seek clarification, the Comm ssion
woul d grant rehearing to have parties provide
clarification to the expressed intent of the
Comm ssion in its Order. So that is the scope upon
which we are granting rehearing.

So do | hear a motion to --

COWM SSI ONER ELLI OTT: So moved.

CHAI RMAN FLORES: Okay. s there a second?
COWM SSI ONER FORD:  Second.

CHAl RMAN FLORES: It's been noved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

CHAI RMAN FLORES: The vote is 5-0 to grant

rehearing in accordance to the scope that | just
provi ded.
COWM SSI ONER ELLI OTT: "1l provide that

| anguage to the Judges as well.
CHAI RMAN FLORES: Very well. Thank you.
COMM SSI ONER ELLI OTT: They're taking copious

notes over here.
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COMM SSI ONER O CONNELL- DI AZ: Thank you,
Comm ssi oner .
Very wel | .
Lastly, I1EC seeks rehearing
surroundi ng the Comm ssion's decision to use a
coi nci dent peak allocator for the allocated costs
associated with primary |ines and substations.
Adm ni strative Law Judge Al bers and Yoder recommend
that the Comm ssion deny rehearing on this issue.
Ils there any discussion?
(No response.)
CHAI RMAN FLORES: Is there a notion to deny
| EC's hearing request with respect to the coincident
peak all ocator issue?
COWM SSI ONER O CONNELL-DI AZ: So noved.
CHAI RMAN FLORES: s there a second?
COWM SSI ONER FORD: Second.
CHAI RMAN FLORES: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?

(No response.)
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CHAI RMAN FLORES: The vote is 5-0, and the
request for rehearing on this issue is denied.

Now let's nove to the rehearing
request of the Ameren Illinois Utilities. There are
six topics on which the Ameren Illinois Utilities
seek rehearing.

The first one concerns accunul at ed
depreci ation reserve; the second, return on equity;
third, pension and benefits expense; fourth, cash
wor king capital; fifth, Ameren CILCO s cost of debt;
and | ast, number six, incentive conmpensation. And
within each of those topics Ameren has identified
i ndi vidual issues on which it is specifically seeking
rehearing.

Let's address these one by one
starting with the accunmul ated depreciation reserve.
There's basically three categories of issues within
this first topic. First, the propriety of making an
adj ustment for accunmul ated reserve for depreciation;
second, whether the adjustment was made properly in
the Order; and third, a set of technical corrections

suggested by the Ameren Illinois Utilities.

10
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| know that there's been -- the
assi stants had been working and there's been sone
communi cations. So |I'd like to first have
Comm ssi oner Ford open it up with a discussion
sessi on.

COWM SSI ONER FORD: Thank you.

| propose we grant rehearing on the
entire issue of accumul ated depreciation.
Specifically, I want answers to whether this
Comm ssion |legally discharged its obligations in the
Order, application of Adm nistrative Code Part 287. 40
and Section 9-211 of the Public Utilities Act. WAs
the Order's interpretation of the |law correct? What
options are available to the Comm ssion to clarify or
change the applicable rule? Additionally, if an
adjustment to depreciation reserve for imbedded plan
is appropriate, then what is the proper methodol ogy
for maki ng adj ustnment?

CHAI RMAN FLORES: Ckay. | know that there were
ot her factors that were being addressed by -- or
consi dered by the other Conm ssioners.

Comm ssioner Elliott.

11
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COWM SSI ONER ELLI OTT: Yeah, thank you,
M . Chairman.

| have sonme questions regarding the
al | eged technical errors and whether those are, in
fact, a request for rehearing. So to the end that
there is any question on that, | would be interested
in having rehearing on those alleged technical
corrections, particularly the four concerning the
accunul ated depreciation and three associated with
the accumul ated deferred income taxes as they were
enunerated in Ameren's request for rehearing. So,
just to be clear, | want to make sure that those are
captured in any request for rehearing.

Additionally, I did have sort of a
technical question with regard to the accunul at ed
reserve for depreciation and the accunul ated deferred
income taxes, and that is, is an adjustnent to
accunul ated deferred inconme taxes, ADIT, appropriate
when the reserve for accunul ated depreciation is
adjusted? And if so, what is the appropriate
calcul ation of the adjustment to ADIT as of the end

of the pro forma period?

12
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So | would move that we consider those
two specific issues as well.

CHAI RMAN FLORES: Very wel | .

And, Comm ssi oner Colgan, | know that
you al so had some concerns or there was some issues
t hat were under consideration by your office as well,
sir.

COMM SSI ONER COL GAN: Yes, sir. Thank you,
M . Chairman.

You know in the Conmpany's proposal
they allege that we've decided in our final Order to
adj ust the reserve for accunmul ated depreciation to
reflect post-year depreciation on imbedded plan due
to their making a pro forma adjustment to the plan.
And they claimthat the Comm ssion significantly
understated their actual net plan and service as of
the end of February 2010. And they believe that they
have information that can add to the evidence and
would clarify this issue.

So on the -- in the rehearing | would
li ke to hear arguments in that regard, considering
that the motion also includes that we just open this

13
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issue up entirely in the event that that were to gain
our approval here today.
| would also Iike to make sure that we
hear some of those arguments in the event that we may
at the final hearing on this stick with the Order's
original proposal.
|'d be glad to answer any questions
peopl e m ght have.
CHAI RMAN FLORES: Very wel | .
Comm ssi oner O Connell-Di az.
COWM SSI ONER O CONNELL- DI AZ: | support
Comm ssi oner Ford's proposal as well as -- | think
t hat Comm ssioner Colgan's is kind of captured by
Comm ssi oner Ford's proposal. And | also support the
proposals as set forth by Comm ssioner Elliott.
CHAI RMAN FLORES: Very wel | .
Comm ssi oner Ford, Comm ssioner
Elliott and Comm ssi oner Col gan have established the
scope by which we are requesting the parties to
analyze and to provide further positions and
argunents to address this issue.

And so with that, is there a motion to

14
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grant rehearing for Ameren on the issue of
accunul ated reserve for depreciation within the
context of the scope that was just provided by
Comm ssi oner Ford, Comm ssioner Elliott and
Comm ssi oner Col gan?

COVM SSI ONER FORD: So moved.

CHAI RMAN FLORES: s there a second?

COWMM SSI ONER O CONNELL- DI AZ: Second.

CHAI RMAN FLORES: It's been moved and seconded.

All in favor say "aye."

(Chorus of ayes.)

CHAI RMAN FLORES: Any opposed?

(No response.)

CHAI RMAN FLORES: The vote is 5-0, and the
request for rehearing on accunul ated reserve of
depreciation as just expressed is granted.

Now let's turn to the return on
equity. Adm nistrative Law Judges Al bers and Yoder
recommend that the Comm ssion deny rehearing on the
i ssue.

s there any discussion on AlU s

hearing request on return on equity issues?

15
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COWMM SSI ONER FORD: Chai rman, | believe this
Comm ssion has recently been inconsistent in our
interpretations regarding return on equity, including
the current Ameren Utility's rate case.
Specifically, what evidence supports using a constant
growt h versus nonconstant growth DCF nmodel and
whet her use of forecasted interest rates is
appropriate in the CAPM Therefore, | propose
granting rehearing on the return of equity.

CHAI RMAN FLORES: Very wel | .

Any ot her discussion?

Again, | would just like to refer
everyone to the fact that Adm nistrative Law Judges
Al bers and Yoder recommend that we deny rehearing on
this issue based on their opinion and conclusion that
this matter has been fully litigated, that the
parties had an opportunity to make their positions
clear and that the Comm ssion's Order was done so in
a clear fashion.

So |'"'mgoing to make a motion to deny
rehearing on Ameren's request on this matter on

return on equity.

16
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Is there a second?
COMM SSI ONER ELLI OTT: Second.
CHAl RMAN FLORES: [It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(Chorus of nays.)
CHAlI RMAN FLORES: The vote is 3-2, and the
rehearing is denied on the return on equity at issue.
Just for the record, so the record is
clear, we can just take roll call on this matter.
And this on the motion to deny rehearing on Aneren's
request regarding the return on equity issue.
Comm ssi oner Ford?
COWM SSI ONER FORD: Nay .
CHAI RMAN FLORES: Comm ssi oner O Connell-Di az?
COWM SSI ONER O CONNELL- DI AZ: Nay .
CHAI RMAN FLORES: Commercial Elliott?
COWM SSI ONER ELLI OTT: Aye.
CHAI RMAN FLORES: Comm ssioner Col gan?
COWMM SSI ONER COLGAN: Aye.

CHAlI RMAN FLORES: And Manual Flores votes aye.

17
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So the vote is 3-2. Rehearing is
denied on the return on equity issue.
Next let's turn to the pension

benefits request for rehearing. Adm nistrative Law

Judges Al bers and Yoder recommend deni al of rehearing

on this issue as well.
Is there any discussion on AlU s
rehearing request on pension benefits issues?
Comm ssi oner Ford.

COWM SSI ONER FORD: Chai rman, | am deeply
concerned that the Order deviates from overwhel m ng
Comm ssi on precedence, which consistently allows
known and measur abl e updated data in support of pro
forma adjustments for pension and benefits expense.
| propose we grant rehearing of the pension and
benefits expense.

CHAI RMAN FLORES: Very wel | .

|s there any further discussion?

COWM SSI ONER O CONNELL- DI AZ: | woul d support

Comm ssi oner Ford's recomendati on. | agree with the

presentation and, in fact, first go around had sone

| anguage out there that | think conmports with how the
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Comm ssion has treated this. And | think it's
extremely important given that it is the pension
benefits and that we really do need to get it right.
So | think a second |look at it will acconplish that
goal so that we can have the appropriate finding at
the end of our rehearing.

CHAI RMAN FLORES: Very wel | .

Any further discussion?
(No response.)

CHAI RMAN FLORES: Il will make a notion to grant
rehearing on Ameren's request regarding pension
benefits.

s there a second?
COWM SSI ONER FORD: Second.
CHAI RMAN FLORES: It's been noved and seconded.
All if in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)

CHAI RMAN FLORES: The vote is 5-0, and

rehearing is granted on the pension benefits issue.
Next, let's turn to cash for working

19
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capi tal.

Comm ssioner Elliott, | believe you
may have something to propose for rehearing on this
matter?

COMM SSI ONER ELLI OTT: Yes, M . Chair man.

Thank you.

In the AlU request for rehearing they
argued that $3.9 mllion in capital costs should be
netted against 9.4 mllion in |late fee revenues. I

woul d be interested and move that we open rehearing

to determ ne the appropriate methodol ogy to determ ne

the accuracy of the 3.9 mllion number and an
anal ysis regardi ng whether the 3.9 mllion should be
netted against the 9.4 mllion to offset the revenue

of the capital costs.
So | would grant the rehearing on that
limted basis and | would make that notion.

CHAI RMAN FLORES: Very wel |l .

Now, Ameren's -- just to clarify here,
Ameren's request to -- for rehearing is not
necessarily focused on that issue. So what |'m going
to -- again, as we did earlier before, we want to

20



10

11

12

13

14

15

16

17

18

19

20

21

22

clarify that the scope be narrowed and focused only
on whether AIU, as it argues at $3.9 mllion in
capital cost should be netted against the $9.4
mllion of |late fee revenue. And, hence, they have
to -- we need to | ook at the appropriate methodol ogy
to determ ne the accuracy of the 3.9 mllion and an
anal ysis regardi ng whether the 3.9 mllion should be
netted against the 9.4 mll|l to offset the revenues
with a capital cost.

Is there a consensus there anmong the
Comm ssioners to narrow the scope and focus for -- on
this issue?

COWMM SSI ONER FORD: | can support that.

CHAI RMAN FLORES: Then what |'d Iike to do is
make a notion to grant rehearing on Ameren's request
on cash working capital but narrowed to the scope
that | just referenced.

Is there a second to the notion that I
just made?

COWM SSI ONER ELLI OTT: Second.

CHAI RMAN FLORES: It's been noved and seconded.

Al'l in favor say "aye."

21
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(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)
CHAlI RMAN FLORES: The vote is 5-0, and the

rehearing is granted on the cash working capital

i ssue again but only to the extent that we deal with

the scope that | have already outlined in --
previously.
Next, we have the AmerenCl LCO cost

debt issue. Adm nistrative Law Judges Al bers and

Yoder recommend deni al of rehearing on this issue.

Is there any discussion on this
rehearing request?
(No response.)

CHAI RMAN FLORES: Heari ng none, is there a
motion to deny rehearing on Anmeren's request on
AmerenCl LCO s cost of debt?

COMM SSI ONER ELLI OTT: So nmoved.

CHAI RMAN FLORES: "Il second it.

It's been noved and seconded.
Al'l in favor say "aye."

(Chorus of ayes.)
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CHAI RMAN FLORES: Any opposed?
(No response.)

CHAI RMAN FLORES: The vote is 5-0, and

rehearing is denied on AmerenClLCO s cost of debt.

And | astly we have the incentive
conpensation. Adm nistrative Law Judge Al bers and
Yoder recommend deni al of rehearing on incentive
compensati on issues.

|s there any discussion on this
rehearing request?

(No response.)

CHAI RMAN FLORES: Heari ng none, is there a
motion to deny rehearing on Aneren's request with
respect to incentive conmpensation? Anyone?

COMM SSI ONER ELLI OTT: So moved.

CHAlI RMAN FLORES: "Il second it.

It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)

CHAlI RMAN FLORES: The vote is 5-0, and

23
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rehearing is denied on the Ameren's incentive
conmpensation request for rehearing.
Judge Wal |l ace, your Honor, have we

addressed all outstanding rehearing issues?

JUDGE WALLACE: | think so, yes.
CHAI RMAN FLORES: Very well. Very well. Thank
you, Judge.

We have one remaining item on today's
agenda and it's a FERC item for which I will need to
go -- we will need to go into closed session.

Is there a mption to go into cl osed
session?

COMM SSI ONER ELLI OTT: So moved.

CHAI RMAN FLORES: s there a second?
COVM SSI ONER FORD:  Second.

CHAI RMAN FLORES: It's been moved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)
CHAI RMAN FLORES: The vote is 5-0, and we will

now go into closed session. Pl ease | et me know when
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the roomis clear

in Springfield.

(Wher eupon,

the foll ow ng

proceedi ngs were had in closed

session.)
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(Wher eupon, the follow ng
proceedi ngs were had in open
session.)

COWM SSI ONER ELLI OTT: | will move then that we
allow Staff to file the comments at FERC.
CHAI RMAN FLORES: Very wel | .
s there a --
COMM SSI ONER COLGAN:  Second.
CHAI RMAN FLORES: It's been nmoved and -- hold
on.
| just want to, real quick, recap. I n
cl osed session the Comm ssion discussed FERC Docket
No. ERO5-1410. This matter concerns |ICC' s request
for rehearing of FERC's May 20, 2010 Order regarding
PIJM s incremental auction and redesign for capacity
procur ement .
s there a motion to allow for
rehearing to be requested with the FERC?
Comm ssioner Elliott?
COMM SSI ONER ELLI OTT: So nmoved.
CHAI RMAN FLORES: s there a second?

COVMM SS|I ONER COL GAN: Second.
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CHAlI RMAN FLORES: It's been nmoved and seconded.

Al'l in favor say "aye."
(Chorus of ayes.)
CHAI RMAN FLORES: Any opposed?
(No response.)
CHAI RMAN FLORES: The vote is 5-0. Reheari ng
will be requested fromthe FERC.
Judge Wal | ace, are there any other
items for the Special Open Meeting today?
JUDGE WALLACE: No, that's it.
CHAI RMAN FLORES: Thank you, sir.
Hearing none, this meeting is
adj our ned.
(Wher eupon, the meeting was

adj our ned.)
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